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Crime and punishment

The mainland is moving away from indiscriminate death sentences, but injustices remain
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A man found guilty of robbery and murder is paraded around a stadium in Chengdu, in Sichuan province, on June 23, 2001. Authorities last year issued a circular that banned the public parade of condemned criminals before their execution.
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As a man convicted of killing six police officers, Yang Jia made an unlikely choice for a hero. Yet the jobless 28-year-old from Beijing would often attract hundreds of people to the court building in Shanghai where his cases were heard, some holding signs lauding him as just that: "Long live the hero with a knife!" 

In the space of a few days at the end of October, more than 2,500 people had added their names to one online petition, including economist Mao Yushi and Ai Weiwei, a consultant on the capital's National Stadium, before the letter was promptly taken down. After Yang's execution last Wednesday, one blogger urged people to mourn for three days by abstaining from meat. 

Throughout his trial, beginning in August, and his appeal in October, Yang did not seek the public's sympathy. He pleaded guilty to the June 1 attack, in which he started a fire outside a gate at the Zhabei district police bureau, stabbed a security guard and then stabbed nine police officers inside, killing six - a rampage prosecutors said was done in revenge after he was detained briefly last year. Yet his alleged humiliation at the hands of the police, and his effort to seek justice, have resonated with a public weary of security forces who abuse their power and get away with it. 

The state party has always relied on the death penalty to deter crime and maintain social and political order.

Yet now, partly because top leaders are uncomfortable with the accusation that the mainland executes too readily, and partly owing to pressure from the international community, the reform of capital punishment was last year made a priority within the party-run judiciary system. Academics have suggested greater independence for the judiciary and a reduction in the number of crimes that carry death sentences.

"Ever since January 2007, when the Supreme Court took back the sole authority in reviewing the death penalty, I have noticed a substantial decrease in the issuing of death sentences, especially cases of immediate execution," said Chen Weidong, a professor and leading expert on state executions from Renmin University in Beijing. "Killing fewer and killing with extreme caution is also the guidance from the central government."

The exact number of executions is considered a state secret. According to Amnesty International, 1,860 people were handed death sentences on the mainland last year, and at least 470 executions were carried out. On the face of it, that represents a significant reduction from the 1,010 executions the year before, and the 1,770 in 2005 - 80 per cent of the world total - although the true numbers are believed to be much higher. 

Despite the progress, there is still widespread concern that death sentences are passed without the proper procedures being followed and that innocent people have been convicted. In one recent case, a farmer was sentenced to death for killing his mentally disturbed wife, who then returned home after an 11-year absence. Luckily, the farmer had not yet been executed.

"There will always be problems when cases are handled with this behind-the-curtains judiciary style," said lawyer Li Jinsong in Beijing. Mr Li, who last year won France's top human rights prize, said he grew outraged as Yang's case unfolded, and managed to persuade Yang's father to retain him. 

Mr Li went to Shanghai several times but could not meet Yang due to claims that Yang had made a statement saying he would only accept lawyers appointed by his mother. But, in a bizarre twist, his mother, Wang Jingmei, had inexplicably "disappeared". Four months later, it was revealed she had been at the police-run Ankang Mental Hospital in Beijing, the Southern Metropolis News reported. Mr Li suspects she was detained by Beijing authorities in co-operation with Shanghai police because she was the sole person who knew the whole story of Yang's dealings with the police in the lead-up to the killings. 

Prosecutors had argued that Yang carried out the attack out of revenge after he was questioned by a policeman in Zhabei for riding an unregistered bike and later detained for six hours. Claiming to have been beaten and mistreated by the police, he filed multiple complaints, demanding a formal apology and compensation for the psychological damage. Shanghai police denied they assaulted him. 

"Yang killed people, which should be condemned," Mr Li said. "But he deserved a fair trial." Mr Li said he is troubled by other aspects of the case. Why did the court try to cover up what Mr Li says were Yang's real motives for the attack? Did he have adequate legal presentation? Yang's original lawyer had previously represented Zhabei district, where the attack took place.

Mr Li's biggest question concerns Yang's mental state. When asked whether he regretted what he did, Yang replied flatly: "No!" 

"See, Yang didn't even try to rouse any sympathy," Mr Li said. "He struck me as mentally unsound." Yang's mental competence was evaluated by an institute under the Ministry of Justice and he was found to be sound, but the institute lacked the qualifications to give testimony. 

"The real problem with China's legal system is that it's under the Communist Party's control," said Danny Gittings, an academic at the University of Hong Kong specialising in the mainland's legal system. "The procuratorate, public security and judiciary are separate organisations, but all [are] under the control of the same arm of the party - the political-legal committees which exist at every level of the state. And there's still no sign of any willingness to address the fundamental problem - the lack of a legal system independent from the state." 

The biggest recent push to change the system came in March last year. Top judicial and law enforcement authorities issued a circular that banned the public parade of condemned criminals before their execution, which had been a standard procedure to "shame" the defendants and "educate" the public. It also emphasises that the mainland would not abolish the death penalty but would impose the sentence with greater caution.

The document, published by the Supreme People's Court, the Supreme People's Procuratorate, the Ministry of Public Security and the Ministry of Justice, called for a co-ordinated effort to ensure strict application of capital punishment so that every case "will be able to stand the test of time", Xinhua reported.

The circular stipulated that all appeals of death penalty cases required a formal court hearing, rather than what was often only a cursory review of the case. Briefs from prosecutors and defence lawyers had to be submitted. Along the same lines, the final review also requires a hearing in principle. 

Yet the mainland judicial system is geared more towards convictions than protecting defendants rights. Zhu Zhanping, a lawyer from Xian , wants capital punishment abolished as soon as possible. "It's too easy to sentence an innocent person to death and too difficult to overturn it once the verdict is passed," he said.

In 2001, he defended Dong Wei, a young migrant worker who got into a fight at a cinema with a man who insulted his girlfriend. In self-defence, Mr Zhu suspects, Dong killed the man. 

"Dong probably over-reacted a little but absolutely didn't deserve to die," he said.

Mr Zhu discovered that the evidence the judge relied on to convict was full of contradictions. Shortly before Dong was to die, Mr Zhu, in desperation, rushed to Beijing to turn to the Supreme Court's for help - an unprecedented act. 

Having agreed that there were too many unanswered questions, the court ordered a halt to the execution. But only for 130 days. In the end, the provincial Higher Court upheld the original verdict.

"Being a Chinese man, I was brought up with the belief of a tooth for a tooth and repaying blood with blood. After witnessing the pain endured by Dong and his family, I have changed my mind. No human should put another human to death. It won't achieve anything." 

Professor Chen, from Renmin University, disagrees that the mainland should abolish capital punishment now. "China is going through drastic social and economic changes, which has led to rising crimes, including violent and serious crimes. And there's no religious or moral obligations. To abolish it now, the crime rate will soar and it may cause social instability." 

What the experts were trying to do, Professor Chen said, was reduce the number of offences punishable by death, to reduce the number of death sentences, and set up detailed and precise guidance for when a death sentence can be issued.

The mainland punishes 68 offences with capital punishment including non-violent crimes such as taxi evasion and panda-poaching. Professor Chen, who has been following the Yang case, said its overall handling was more or less fair.

That claim pains Yang Jia's father, Yang Fusheng. "The trial wasn't fair! I sort of expected this might happen but I still found it hard to accept," he said.

In a telephone interview, he added that his son was quiet and law-abiding, who had lived with his mother since their divorce. He said he would, eschewing violence, follow his son's path - fighting for justice and trying to bring the people who wronged his son to court.

"Now my only child is dead. I hope that people can learn lessons from it and improve the rule of law in China

